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(3) Risk of loss antributed to the lender and Department in the
event of default; and
(4) Any other terms the lender and Department require.

.11 Post-Construction Verification.

A. Each project shall pass an inspection and verification test that
the home was constructed to the standards to achieve the level of
energy usage approved by the Department,

B. The Department may require a third party to inspect and verify
that the home was constructed to achieve the required energy rating.

.12 Minority Business Enterprises.

A. It is the goal of the Department to increase program
participation by minority business enterprises certified under State
Finance and Procurement Article, Title 14, Subtile 3, Annotated
Code of Maryland.

B. To increase participation by minority business enterprises, the
Department shall:

(1) Directly market the program to minority business
enterprises; and
(2) Require an applicant to submit a niinority business plan.

.13 Nondiscrimination; Drug and Alcohol Free Workplace.

A. An applicant, borrower, or contractor may not discriminate on
the basis of race, color, religion, national origin, sex, marital status,
Physical or mental disability, sexual orientation, or age, except-with
regard to age as permitted under the federal Housing for Older

Persons Act, as amended from time to time, or other similay/federal.

laws, in leasing or otherwise providing dwelling accommotdations.or
in any other aspect of the development, administrafion, or operation
of any project or undertaking financed or assisted  under. the
program, or in any aspect of employment by any sponsor, developer,

or contractor in the construction, repair, or maintenance!of any-. 11
&

property financed or assisted under the program. Y

|5

B. An applicant, borrower or contractor shall comply with all o

applicable federal, State, and local laws and Departmental policies
and programs regarding discrimination, equal ‘. opportunity_ in
employmenr, housing, and credit practices, and drug and alcohol free
workplaces, including:

(1) Title VI and VII of the Civil Rights Act of -1964; .as
amended;

(2) Title VIII of the Civil Rights Act of 1968, as amended;

(3) The Fair Housing Amendments Act of 1988, as amended;

(4) The Department’s Minority Business Enterprise Program,
as amended;

(5) Executive Order 01.01.1989.18, Drug and Alcohol Free
Workplace, and any Department or State regulations adopted or to
be adopted 10 carry out the requirements of that Order;

(6) State Government Article, Title 20, Annotated Code of
Maryland, as amended,; and

(7) The Americans with Disabilities Act of 1990, as amended.

C. Covenants implementing these requirements, including
affirmative action measures, shall be included in appropriate
agreements between the Department and other parties.

.14 Program Administration.

A. Program Handbook. The Department may establish from time
to time program guidelines or manuals containing internal
underwriting standards and loan processing requirements.

B. Fees. The Department may charge an applicant, borrower, or
lender customary loan application and loan fees.

C. The Department shall ensure that program guidelines, fee
information, and application forms are publicly available on its
website and at its offices.

D. Delegarion. The Secretary may delegate to the Director of the
Administration or to any other official or employee of the Department

or Administration the authority to execute or approve any program
loans, documents, or contract documents.

E. Waiver. The Secretary may waive or vary particular provisions
of these regulations in writing to the extent that the waiver is not
inconsistent with the Act if:

(1) Conformance to the requirements of any federal, State, or
local programs in connection with providing financing to the project
necessitates waiver or variance of a regulation; or

(2) In the determination of the Secretary, the application of a
regulation in a specific case or in any emergency situation would be
inequitable or contrary to the purposes of the Act.

KENNETH C. HOLT
Secretary of Housing and Conmunity Development

Subtitle 20 REVITALIZATION
PROGRAMS

05.20.01 Strategic Demolition and Smart Growth
Impact Program

Authority: Housing and C ity Davelopment Article, §§2-111(a) and 4-
508, Annotated Code of Maryland

Notice of Proposed Action
[17-128-P]

: Y The Secretary of Housing and Community Development proposes
to-adopt.ncw. Re

tions .01—.10 under a new chapter. COMAR
emolition and Smart Growth Impact
Subtitle 20 Revitalization

05.20.01 _Strategic
Program, ; under ta:\new subtitle,
Programs.

: Ftatement of Purpose
¢ purpose of this! Fction 15 to describe policies and procedures
;'gr ogr‘z'ﬁ: administrapon under the Strategic Demolition and Smart
Growth Impact Fund,

" Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact

I: Summary of Economic Impact. The Strategic Demolition and
Smart Growth Impact Fund (SDF) will provide grants and loans to
support predevelopment activities. PAYGO general fund
expenditures in Fiscal year 2017 are $21,500.000. PAYGO general
fund expenditures increase by $25,625,000 in fiscal year 2018 and
$28,500,000 in fiscal year 2019 due to mandated appropriation for
the SDF. General fund expenditures are projected to increase to
$50,700 in fiscal year 2018. Local governments, nonprofit
organizations and small businesses may benefit from the investment
of SDF funds in local projects, resulting in increased local economic
activity and revenue.

Revenue (R+/R-)
II. Types of Economic Expenditure
Impact. (E+/E-) Magnitude
A. Onissuing agency:  (E+) $50.700
B. On other State
agencies: NONE
C. On local
governments: R+) Indeterminable
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Benefit (+)
Cost () Magnitude
D. On regulated
industries or trade groups: NONE
E. On other industries or trade groups:
Nonprofit organizations (+) Indeterminable
F. Direct and indirect
effects on public: C) Indeterminable

IT. Assumptions. (Identified by Impact Letter and Number from
Section I1.)

A. PAYGO general fund expenditures increase by $25,625,000 in
fiscal year 2018 and $28.500,000 in fiscal year 2019 due to mandated
appropriation for the Strategic Demolition and Smart Growth Impact
Fund. General fund administrative expenditures increase by $44,900
in fiscal year 2017 to handle the substantial increase in funding
starting in fiscal year 2018.

C. Local governments will benefit from increased public and
private investment in their jurisdictions as well as a reduction in the
public costs associated with disinvestment in distressed communities.

E. Nonprofit entities that qualify as a community development
organization are eligible recipients of program funding. These entitic
should benefit because they will have access to fundifig “and-wll pot
need to raise all their funds through private donations: The amount of
economic benefit is indeterminable but at a minlmium should be
equivalent to the amount of program funding made available: In
fiscal year 2017, this amount is $21,500,000./In fiscal year 2018 the
mandated expenditure will be $25,625,000. |

F. The general public will receive direct and Indu‘cct benefit from ¢
improved physical and social conditions ¢nabled by ihc pmjcct%
funded under the program. \

Economic Impact on Small Bu%nes es/ L

The proposed action has a meamngful econdmic’ impact.on:small..
business. An analysis of this economic impact folld

Small businesses may benefit from prcdcvck opment, _sife
development, and revitalization activities under the program. Small® <
businesses are not eligible as direct recipients of program funding.
However, to the extent that small businesses are located in or near
projects that are funded, the businesses will benefit from increased
public and private investment in the area. In addition, subcontracting
opportunities may be available to small business on projects that are
funded under the program. However the magnitude of that impact
cannot be determined.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be sent to John Papagni, Program Officer,
Division of Neighborhood Revitalization, Department of Housing
and Community Development, 2 North Charles Street, Suite 450,
Baltimore, MD 21201, or call 410-209-5807, or email to
john.papagni@maryland.gov, or fax to 410-685-8270. Comments
will be accepted through June 12, 2017. A public hearing has not
been scheduled.

.01 Purpose.

The purpose of this chapter is to prescribe the policies and
procedures for providing financial assistance for neighborhood
revitalization projects, and for administering the Strategic
Demolition and Smart Growth Impact Program.

. Program
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.02 Definitions.

A. In this chapter, the following terms have the meanings
indicated.

B. Terms Defined.

(1) "Act" means Housing and Community Development Article,
§4-508, Annotated Code of Maryland.

(2) "Application” means an application to the Department as
described in Regulation .04 of this chapter.

(3) "Community development organization (CDO)" means a
nonpraofit organization that operates for the purpose of improving the
Pphysical, economic, or social environment of its geographic areas of
operation.

{4) "Department” means the Department of Housing and
Community Development, a principal department of the State.

() "Financial assistance"” means a grant or a loan.

(6) "Fund"” means the Strategic Demolition and Smart Growth
Impact Fund established under Housing and Community
Development Article, §4-508, Annotated Code of Maryland.

(7) "Nonprofit organization" means a corporation, foundation,
or other legal entity that specifies in its charter or bylaws that no
part of the net earnings may inure to the benefit of a private
shareholder or individual holding any interest in the entity.

(8) "Program" means the Strategic Demolition and Smart

_ Growth Impact Program.

=(9) "Project" means a neighborhood revitalization project
‘consisting of predevelopment activities, including demolition, land
assembly, arq‘hztecture and engineering studies, and site development

na :ustmnabl{cammumty
(10) %Secretary” means the Secretary of Housing and

|+ Commyunity Develapment.

(11) ".S‘u.gta"i_lnable community” means the area that has been
designated a sustainable community in accordance with Housing and

Commzimjiry Develppment Article, §6-202, Annotated Code of
b i 0

f d

f"f

r"

,"JI.'03 E&‘gfble Applicanrs and Uses.

4. To /be eligible to receive financial assistance under the
an/ applicant shall meet the following minimum
reqyxremenm

— Bea government agency or a CDO;

~==~"(2) Not have defaulted on any prior financial assistance from
the Department;

(3) Not be currently barred or suspended from any of the
Department's programs;

(4) Have the legal capacity and all necessary legal authority to
incur the obligations involved in the form of financial assistance
provided under the Program; and

(3) If the applicant is a CDO, be in good standing and qualified
to do business in Maryland.

B. Financial assistance may be used for the following
predevelopment costs and expenses on a project:

(1) Demolition;

(2) Land assembly;

(3) Architecture and engineering; and

(4) Site development.

C. A recipient of financial assistance may grant or lend all or a
portion of the financial assistance it receives from the Program to a
designated third party to carry out the project in accordance with the
terms and conditions of an agreement with the Department.

.04 Applications.

A. Applications for financial assistance shall be accepted in one
or more competitive rounds to be announced by the Department
annually.

B. An application submitted to the Department shall:

(1) Be on standard forms prescribed by the Department;
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(2) Be submiitted by an applicant that meets the requirements of
Regulation .034 of this chapter;

(3) Be for a project that is located within a sustainable
community;

(4) State the amount and type of financial assistance requested;

(5) Provide a comprehensive description of the applicant and
project including:

(a) The public purpose of the project and the revitalization
needs of the community that will be served;,

(b) The compatibility of the project with local development
plans or redevelopment plans;

(c) A projected timeline for implementation of the project;

(d) The ability of the applicant to carry out the proposed
project in accordance with the projected timeline;

(e) Other public and private resources available for
implementing the project; and

() The social and economic opportunities created by the
project;

(6) Provide a budget, in a form acceptable to the Department,
that at a minimum shows anticipated project costs and expenses,
anticipated sources of project revenue, and identification of the
revenues that can be used to repay the financial assistance provided
by the Program if provided as a loan;

(7) Propose benchmarks for evaluating whether the proposed
project results in a desired outcome such as community stabilization
or reversing the social, economic, and physical decline” of the
sustainable community in which the project is located; '

(8) Describe any public input the applicant has‘redeived on the
proposed project, including the nature and extent of the pubhc .
support for or in opposition to the proposed project, £

(9) Demonstrate that, upon completion, the ! ro_]ect de be in

compliance with all applicable zoning reqmremenff and :tandard&a; BB

isdiction'in whzchr q b Jor

- reqoqsldemhon of thé bfphcanon
3) The

well as the applicable building code of the local
the project is located;

(10) Demonstrate the ability to gain site con ol, of the prq;ect
through ownership, leasehold interest, contract, optign, or other !
written agreement satisfactory to the Department; N

(11) Provide evidence that the applicant has matahmg Sfunds
available for the project in the amounts required by Heusing~and
Community Development Article, §4-508(g)(2), Annotated*Code of
Maryland, or in the competitive application round announcement;

(12) Describe whether historic properties or districts will be
impacted and how the applicant will comply with the requirements of
State Finance and Procurement Article, $§54-325—5A4-326,
Annotated Code of Maryland, and Financial Institutions Article, §13-
1112(b), Annotated Code of Maryland; and

(13) Include other information or documentation
Department may require.

C. An application for financial assistance may be submitted to
Jfund one or more projects.

D. A recipient of financial assistance may file one or more
applications in accordance with schedules established by the
Department.

the

.05 Application Processing.

A. Each application shall be submitted to the Department to
detarmine whether all of the information required under Regulation
.04 of this chapter is contained in the application.

B. All complete project applications will be competitively
evaluated by the Department on a point basis, which shall include the
Jollowing criteria:

(1) Capacity of the applicant to carry out the project;
(2) Community context;

(3) Public purpose;

(4) Leveraging and cost-effectiveness;

(5) Geographic distribution;

(6) Unique or time-sensitive projects;

(7) Revitalization needs of the community;

(8) Economic development and revitalization opportunities
created by the project; and

(9) Other factors established by the Department in the
competitive round announcement.

C. The Department, in its discretion, may:

(1) Accept public input on each application;

(2) Request from the applicant additional information
concerning an application, including oral presentations; and

(3) Consider recommendations from other State units on each
application.

D. Upon the Department’s completion of the review and scoring
of the applications, the Department shall make a recommendation to
the Secretary on the applications.

E. Upon receipt of the Department’s recommendation,
Secretary:

(1) May request additional information from the applicant or
Department concerning the application, including oral presentations;

(2) May give priority to applications that provide for the likely
repayment of the financial assistance; and

(3) Shall act on the application by approving it, disapproving
it, or.approving it with modifications.

F."If the Secretary determines not to approve all or part of an
_ application, thg Department shall issue a written notice of denial,

G. Reconsiderqtion.

uf An apphca{lr may request initial reconsideration of a denial

g a written request fo the Department, which must be

recemed by tfle Deparﬂnent within 30 days following the date of the
denial nofica.

) The requast f r reconsideration shall address each reason

the denial and '_prﬁ ide documentation supporting reasons for

the

quarfrd t shall respond in wwriting to the applicant's
request jbr‘ recom}ﬂeranon within 90 days of receipt by the
Department of the yéquest for reconsideration.
(4) An ﬁumj decision or reconsideration of a decision is not a
contested case. Within the meaning of the Administrative Procedure
Aot or COWR 05.01.01.02.

.06 Program Administration.

A. The Department may establish from time to time detailed
program guidelines containing application schedules, procedures,
underwriting standards, processing reguirements, and other
requirements or matters relating to the Program.

B. The Department may establish fees related to the processing of
applications, underwriting, and servicing of financial assistance.

C. The Department shall ensure that program guidelines, fee
information, and application forms are publicly available on its
website and at its offices.

D. After financial assistance has been awarded to a recipient of
financial assistance, the Department may:

(1) Determine specific terms and conditions, including length
of term and rate of interest, for the financial assistance, which may
be awarded as grants, recoverable grants, unsecured loans, or loans
secured by a mortgage or other lien or security interest, including a
security interest that may be superior or subordinate to other
mortgages, liens, or other security interests on the collateral;

(2) Require and obtain appraisals, credit information, and
other information related to making loans and enforcing the terms
and conditions;

(3) Enforce the terms of grants, loans, or other financial
assistance according to their terms and conditions;
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(4) Commence and pursue any action to protect or enforce any
right conferred by law, contract, or other agreement;

(5) Modify any provision of any grant, loan, or other financial
assistance in order to facilitate the successful completion or
operation of a project; and

(6) Exercise all powers authorized under the Act that are
necessary or desirable for the implementation of the Program.

.07 Books and Accounts,

A. A recipient of financial assistance and the recipient’s
contractors and subcontractors shall maintain the books, accounts,
and records and shall file with the Department the financial and
other reports the Department may from time to time require.

B. All of these books, accounts, and records shall be open to the
inspection of representatives of the Department or other agencies of
the State during reasonable working hours.

C. Books, accounts, and records of designated third parties,
contractors, and subcontractors shall be maintained and made
available for inspection for 3 years past the date of termination of the
contractual relationship between a contractor or subcontractor and a
recipient of financial assistance.

D. A recipient of financial assistance shall submit reports to the
Department on the progress or implementation of a project in
accordance with an agreement with the Department.

.08 Nondiscrimination; Drug and Alcohol Free Workplace., .

A. A recipient of financial assistance may not discriminate on the
basis of race, color, religion, national origin, sex, marital status,
physical or mental disability, sexual onemamyt, or,age, except with
regard to age as permitted under the federgl Housing. for Older
Persons Act, as amended from time to time, of ofher similar federal
laws, in any aspect of the Program, or in an a.rpect‘aof employmmr
by any recipient of financial assistance n connectzan 'Mth gny
project financed or assisted under the Program.

B. A recipient of financial assistance \Shall congp]y mth ali
applicable federal, State, and local laws and Department policies
and programs regarding discrimination and'\equal opportunity in "
employment, housing, credit practices, and dmg and alcohol fréee-
workplaces, including:

(1) Titles VI and VI of the Civil Rights Ac:xof 1964, as
amended;

(2) Tirle VIII of the Civil Rights Acts of 1968, as amended’

(3) The Fair Housing Amendments Act of 1988, as amended;

(4) State Government Article, Title 20, Annotated Code of
Maryland, as amended;

(5) The Department’s Minority Business Enterprise Program,
as amended;

(6) The Governor’s Executive Order 01.01.1989.18, Drug and
Alcohol Free Workplace, and any Department or State regulations
adopted or to be adopted to carry out the requirements of that Order;
and

(7) The Americans with Disabilities Act of 1990, as amended.

C. Covenants implementing these requirements, including affirmative
action measures, shall be included in appropriate agreements between
the Department and the recipient of financial assistance.

.09 Waiver.

The Secretary may waive or vary provisions of this chapter to the
extent that the waiver or variance is consistent with the Act and if; in
the written determination of the Secretary, the application of a
regulation in a specific case or in an emergency situation would be
inequitable or contrary to the purposes of the Act.

.10 False Statements.
A. An individual may not knowingly make or cause to be made a
Jalse statement or report in any document required to be furnished 1o

481

the Secretary or the Department by an agreement relating to
financial assistance.

B. An individual who violates §A of this regulation is subject to
immediate cancellation or acceleration of the financial assistance
provided by the Program and any other penalties authorized by law.

KENNETH C. HOLT
Secretary of Housing and Community Development

Subtitle 20 REVITALIZATION
PROGRAMS

05.20.02 Baltimore Regional

Initiative
Authority: Housing and Community Development Article, §§2-111, 5-508,
and 6-505(b) Annotated Code of Maryland
Notice of Proposed Action
[17-130-P]
The Secretary of Housing and Community Development proposes
to adopt new Regulations .01—.10 under a new chapter, COMAR

05.20.02 Baltimore Reginal Neighborhood Initiative, under a new
sul_)title, Subtitle 20 Revitalization Programs.

Neighborhood

Statement of Purpose
The purpose of this action is to establish the policies, procedures,
and ehgibxhty\rcqmrements for grants and loans under the Baltimore

- Regional thghborhood Initiative.

[ Comparlson to Federal Standards
__There isno cou-gspondmg federal standard to this proposed action.

: |Estimate of Economic Impact
L Summary® of Economic Impact. The Baltimore Regional

1\ iﬂdghbodmod Im}mhvc (BRNI) will provide financial assistance to
. :conmmmty developmcnt organizations to support local community

dcvelopt acnvmcs The fiscal year 2017 general fund expenditure
for BRNI.i$7$3.61 million. PAYGO general fund expenditures

7 mcreasp Y $12 0 million annually from fiscal year 2018 through

7022 du€ to mandated appropriation for BRNI, a roughly 400 percent
increase from fiscal year 2017 levels. Due to increased program
activity, BRNI will require one additional staff person at DHCD to
administer. Community Development  Organizations, the
communities that they serve, and local governments may benefit from
the tnvestment of BRNIT funds in local projects, resulting in increased
local economic activity and revenue. Although small businesses are
not the direct recipients of Program financing, they may benefit from
subcontracting opportunities on projects funded under the Program.

Revenue (R+/R-)
IL. Types of Economic Expenditure
Impact. (E+/E-) Magnitude
A. Onissuing agency:  (E+) $67.100
C. On local
governments: ®R+) Indeterminable
Benefit (+)
Cost () Magnitude
D. On regulated
industries or trade groups: NONE
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